
ITEM NO.14               COURT NO.2               SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil)  No(s).  749/2018

IN RE: SPEEDY TRIAL OF UNDERTRIAL PRISONERS        Petitioner(s)

                                VERSUS

                                                   Respondent(s)

(MR. GAURAV AGRAWAL, ADV. APPOINTED AS AMICUS CURIAE IN INSTANT
MATTER. )
 
Date : 08-10-2018 This petition was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE MADAN B. LOKUR
         HON'BLE MR. JUSTICE DEEPAK GUPTA

Amicus Mr. Gaurav Agrawal, Adv.

For Petitioner(s) By Courts Motion
                   
For Respondent(s) Mr. K.K. Venugopal, Attorney General

Mr. Aman Lekhi, ASG
Mr. R. Bala, Adv.
Ms. Suhasini Sen, Adv.
Mr. B.V. Balramdas, Adv.

                    
         UPON hearing the counsel the Court made the following

                             O R D E R

We  have  heard  the  learned  Amicus  and  the  learned  Attorney

General.

In the order dated 13.07.2018, it has been noted that two

Judges of this Court i.e. Justice Adarsh Kumar Goel (now retired)

and Justice Uday Umesh Lalit visited Faridabad Jail and Observation

Home on 03rd June, 2018.  During their visit, they found certain

deficiencies.   These  deficiencies  have  been  noted  in  the  order

dated 13.07.2018 which reads as follows:

i)  There  is  an  Observation  Home  where  juveniles  in
conflict with law, pending enquiry, are housed which
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covers five districts.  The proceedings in respect of
juveniles are held in different courts in the said five
districts.   The  juveniles  are  required  to  be
transported  to  appear  in  the  said  proceedings  which
require  escort  police.   On  non-availability  thereof,
proceedings are adjourned.  This results in delay in
conclusion of enquiry proceedings much beyond statutory
timeline under  Section 14(2) of the  Juvenile  Justice
(Care and Protection of Children) Act, 2015.  There is
also  no  video  conferencing  facility  by  which  the
juveniles facing enquiry can participate obviating the
need for travelling long distances.  Either a Special
Court  is  required  to  be  set  up  to  deal  with  all
enquiries in respect of juveniles kept in the said home
at a nearest place or video conferencing facility is
required to be provided forthwith.

ii) We found three females above the age of 75 years.
Their stay in jail may be quite difficult on account of
advanced  age  and  ill-health.   This  may  call  for  a
policy  for  remission  to  persons  of  advanced  age
suffering  from  ailments  which  can  be  verified  by
concerned trial court.

iii) We were informed that frequently mobile phones are
thrown  inside  the  jail  for  use  by  unscrupulous
prisoners and in spite of CCTV cameras and seizure of
such mobiles by the jail staff, availability of mobile
phones  and  misuse  thereof  by  some  of  the  inmates
subsists, which may require further steps to be taken
including  independent  viewing  of  CCTV  cameras  and
review of location of such cameras.

iv) In spite of directions of this Court, we found
instances of witnesses not being examined by the court
on  the  ground  of  non-availability  of  time.
Adjournments requiring witnesses to repeatedly come to
the Court is against the policy of law.  There is,
thus,  need  for  strict  monitoring  to  ensure  that  no
witness is returned unexamined.

v) We  also  found  cases  of  adjournments  being
leisurely granted in respect of long custody in petty
cases  and  financially  poor  accused  continuing  in
detention on account of non-furnishing of bail bonds.
This aspect may also need to be monitored.

vi) It was also brought to our notice that in absence
of  any  timelines,  the  parole  procedure  is  unduly
prolonged  which  needs  to  be  looked  into  and  strict
timeline laid down by reviewing the existing procedure.

Vii) In  spite  of  availability  of  land,  the
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convicts/prisoners  whose  labour  could  be  utilized  in
agriculture or animal husbandry operations is not so
utilized.  If it is done, there may be generation of
income,  reduction  of  costing  of  purchasing  milk  and
agricultural products.

viii) We also found unsatisfactory situation of infants
being  with  their  mothers  in  custody  which  affects
welfare of mindset of such infants in the atmosphere in
jail.

ix) It was observed that in many cases undertrials are
facing proceedings in different courts simultaneously
and on that account there is difficulty in producing
them in courts when they are in a prison outside the
jurisdiction of the said courts.  In such cases, except
where identity of the accused is required to be proved,
the presence of accused can be dispensed with so as to
avoid delay in trial.

x) Number  of  trials  are  prolonged  awaiting  FSL
reports which situation needs to be remedies forthwith.

xi) In some cases it was seen that at the fag end of
the  trial,  accused  who  was  earlier  absconding  is
produced along with supplementary chargesheet resulting
in  de novo  trial prejudicing the accused already in
custody  and  who  has  already  faced  the  trial.   If
sufficient progress has already been made in the trial,
de novo  proceedings should not be taken in respect of
the accused who was already apprehended so that he does
not  suffer  on  account  of  delayed  apprehension  of
absconding accused.

xii) For  effective  monitoring  a  designated  vigilance
Judge of the rank of District Judge may periodically
visit jails and look into the order sheets at least of
cases  where  undertrial  has  been  in  custody  for  a
specified  period  such  as  six  months  in  cases  of
magisterial trial and two years in cases of sessions
trial.   Observations  made  on  such  visits  can  be
compiled for the benefit of judicial officers including
new recruits in academies.

xiii) Many persons are in custody for default of payment
of maintenance for long periods.  Detention of persons
who have no means to pay maintenance because of poverty
may be uncalled for which may need monitoring.

xiv) Though  Legal  Services  Authority  has  appointed
panel advocates to visit jails, the panel advocates are
found to be having no knowledge of rights of prisoners.
The panel advocates need to be given compiled material
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and checklist, which they must use while visiting the
jail.

After  hearing  the  learned  Amicus  and  the  learned  Attorney

General,  it  appears  to  us  that  a  Committee  has  since  been

constituted by the Government of India on agreement for looking

into the entire issue of prison reforms.  The Committee is chaired

by Hon’ble Mr. Justice Amitava Roy (Retired).  The observations

mentioned in paras 2, 3, 6, 7, 8 and 9 can be considered by the

Committee and in so far as observations made in paras 1, 4, 5, 10,

11, 12 and 13 are concerned, they will be considered by this Court

and appropriate directions passed.

As  far  as  the  observations  in  para  14  are  concerned,  the

matter has to be looked into by NALSA.

Issue notice to the standing counsel for the State Governments

and Union Territories to appear in the Court on 22.10.2018.

The Registry will ensure that notice is served on the standing

counsel for all the State Governments and Union Territories so that

appropriate  direction  can  be  passed  since  the  case  pertains  to

prisoners who are in custody.

List the matter on 22.10.2018

       

(MEENAKSHI  KOHLI)                              (KAILASH CHANDER)
   COURT MASTER                               ASSISTANT  REGISTRAR
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